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Exhibit E - Required Federal Terms and Conditions 
 
Unless exempt under 45 CFR Part 87 for Faith-Based Organizations (Federal Register, July 16, 2004, Volume 
69, #136), or other federal provisions, Contractor shall comply and, as indicated, cause all Subcontractors to 
comply with the following federal requirements to the extent that they are applicable to this Contract, to 
Contractor, or to the Work, or to any combination of the foregoing.  For purposes of this Contract, all references 
to federal and State laws are references to federal and State laws as they may be amended from time to time. 
 
1. Miscellaneous Federal Provisions 
 

Contractor shall comply and cause all Subcontractors to comply with all federal laws, regulations and 
executive orders applicable to this Contract or to the delivery of Work.  Without limiting the generality 
of the foregoing, Contractor expressly agrees to comply and cause all Subcontractors to comply with the 
following laws, regulations and executive orders to the extent they are applicable to this Contract: (a) 
Title VI and VII of the Civil Rights Act of 1964, as amended, (b) 45 CFR Part 84 which implements , 
Title V, Sections 503 and 504 of the Rehabilitation Act of 1973, as amended, (c) the Americans with 
Disabilities Act of 1990, as amended, (d) Executive Order 11246, as amended, (e) the Health Insurance 
Portability and Accountability Act of 1996, as amended, (f) the Age Discrimination in Employment Act 
of 1967, as amended, and the Age Discrimination Act of 1975, as amended, (g) the Vietnam Era 
Veterans' Readjustment Assistance Act of 1974, as amended, (h) all regulations and administrative rules 
established pursuant to the foregoing laws, (i) all other applicable requirements of federal civil rights 
and rehabilitation statutes, rules and regulations, and (j) all federal law governing operation of 
community mental health programs, including without limitation, all federal laws requiring reporting of 
Client abuse. These laws, regulations and executive orders are incorporated by reference herein to the 
extent that they are applicable to this Contract and required by law to be so incorporated.  No federal 
funds may be used to provide Work in violation of 42 USC 14402. 

 
2. Equal Employment Opportunity 
 

If this Contract, including amendments, is for more than $10,000, then Contractor shall comply and 
cause all Subcontractors to comply with Executive Order 11246, entitled "Equal Employment 
Opportunity," as amended by Executive Order 11375, and as supplemented in Department of Labor 
regulations (41 CFR Part 60). 

 
3. Clean Air, Clean Water, EPA Regulations 
 

If this Contract, including amendments, exceeds $100,000 then Contractor shall comply and cause all 
Subcontractors to comply with all applicable standards, orders, or requirements issued under Section 
306 of the Clean Air Act (42 U.S.C. 7606), the Federal Water Pollution Control Act as amended 
(commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically including, but not 
limited to Section 508 (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency 
regulations (2 CFR Part 1532), which prohibit the use under non-exempt federal contracts, grants or 
loans of facilities included on the EPA List of Violating Facilities.  Violations shall be reported to OHA, 
DHHS and the appropriate Regional Office of the Environmental Protection Agency.  Contractor shall 
include and cause all Subcontractors to include in all contracts with Subcontractors receiving more than 
$100,000, language requiring the Subcontractor to comply with the federal laws identified in this 
section. 

 
4. Energy Efficiency 
 

Contractor shall comply and cause all Subcontractors to comply with applicable mandatory standards 
and policies relating to energy efficiency that are contained in the Oregon energy conservation plan 
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issued in compliance with the Energy Policy and Conservation Act, 42 U.S.C. 6201 et seq. (Pub. L. 94-
163).  

 
5. Truth in Lobbying 
 

The Contractor certifies, to the best of the Contractor's knowledge and belief that: 
 

a. No federal appropriated funds have been paid or will be paid, by or on behalf of Contractor, to 
any person for influencing or attempting to influence an officer or employee of an agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any federal contract, the making of any federal 
grant, the making of any federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment or modification of any federal contract, grant, loan 
or cooperative agreement. 

 
b. If any funds other than federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this federal contract, grant, loan or cooperative agreement, the Contractor shall 
complete and submit Standard Form LLL, "Disclosure Form to Report Lobbying" in accordance 
with its instructions. 

 
c. The Contractor shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients and Subcontractors shall 
certify and disclose accordingly. 

 
d. This certification is a material representation of fact upon which reliance was placed when this 

Contract was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this Contract imposed by Section 1352, Title 31, of the U.S. Code. Any person 
who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

 
6. HIPAA Compliance 
 

The parties acknowledge and agree that each of OHA and the Contractor is a “covered entity” for 
purposes of privacy and security provisions of the Health Insurance Portability and Accountability Act 
and the federal regulations implementing the Act (collectively referred to as HIPAA).  OHA and 
Contractor shall comply with HIPAA to the extent that any Work or obligations of OHA arising under 
this Contract are covered by HIPAA.  Contractor shall develop and implement such policies and 
procedures for maintaining the privacy and security of records and authorizing the use and disclosure of 
records required to comply with this Contract and with HIPAA. Contractor shall comply and cause all 
Subcontractors to comply with HIPAA and the following: 
 
a. Privacy and Security of Individually Identifiable Health Information.  Individually Identifiable 

Health Information about specific individuals is protected from unauthorized use or disclosure 
consistent with the requirements of HIPAA.  Individually Identifiable Health Information 
relating to specific individuals may be exchanged between Contractor and OHA for purposes 
directly related to the provision of services to Clients which are funded in whole or in part under 
this Contract.  However, Contractor shall not use or disclose any Individually Identifiable Health 
Information about specific individuals in a manner that would violate HIPAA Privacy Rules in 
45 CFR Parts 160 and 164, OHA Privacy Rules, OAR 407-014-0000 et. seq., or OHA Notice of 
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Privacy Practices, if done by OHA.  A copy of the most recent OHA Notice of Privacy Practices 
is posted on the OHA web site at:  https://apps.state.or.us/Forms/Served/DE2090.pdf , or may be 
obtained from OHA. 

 
b. HIPAA Information Security. Contractor shall adopt and employ reasonable administrative and 

physical safeguards consistent with the Security Rules in 45 CFR Part 164 to ensure that 
Member Information shall be used by or disclosed only to the extent necessary for the permitted 
use or disclosure and consistent with applicable State and federal laws and the terms and 
conditions of this Contract.  Security incidents involving Member Information must be 
immediately reported to DHS’ Privacy Officer. 

 
c. Data Transactions Systems. Contractor shall comply with the HIPAA standards for electronic 

transactions published in 45 CFR Part 162 and the DHS EDT Rules, OAR 410-001-0000 through 
410-001-0200. In order for Contractor to exchange electronic data transactions with OHA in 
connection with Claims or encounter data, eligibility or Enrollment information, authorizations 
or other electronic transaction, Contractor shall execute an EDT Trading Partner Agreement with 
OHA and shall comply with the OHA EDT Rules. 

 
d. Consultation and Testing.  If Contractor reasonably believes that the Contractor's or OHA’s data 

transactions system or other application of HIPAA privacy or security compliance policy may 
result in a violation of HIPAA requirements, Contractor shall promptly consult the OHA HIPAA 
officer.  Contractor or OHA may initiate a request for testing of HIPAA transaction 
requirements, subject to available resources and OHA testing schedule. 

 
7. Resource Conservation and Recovery 
 

Contractor shall comply and cause all Subcontractors to comply with all mandatory standards and 
policies that relate to resource conservation and recovery pursuant to the Resource Conservation and 
Recovery Act (codified at 42 USC 6901 et. seq.).  Section 6002 of that Act (codified at 42 USC 6962) 
requires that preference be given in procurement programs to the purchase of specific products 
containing recycled materials identified in guidelines developed by the Environmental Protection 
Agency.  Current guidelines are set forth in 40 CFR Part 247. 

 
8. Audits 
 

Contractor shall comply and, if applicable, cause a Subcontractor to comply, with the applicable audit 
requirements and responsibilities set forth in the Office of Management and Budget Circular A-133 
entitled "Audits of States, Local Governments and Non-Profit Organizations." 

 
9. Debarment and Suspension 
 

Contractor shall not permit any person or entity to be a Subcontractor if the person or entity is listed on 
the non-procurement portion of the General Service Administration's "List of Parties Excluded from 
Federal Procurement or Nonprocurement Programs" in accordance with Executive Orders No. 12549 
and No. 12689, "Debarment and Suspension".  (See 2 CFR Part 180).  This list contains the names of 
parties debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible 
under statutory authority other than Executive Order No. 12549.  Subcontractors with awards that 
exceed the simplified acquisition threshold shall provide the required certification regarding their 
exclusion status and that of their principals prior to award. 

 
10. Drug-Free Workplace 
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Contractor shall comply and cause all Subcontractors to comply with the following provisions to 
maintain a drug-free workplace:  (i) Contractor certifies that it will provide a drug-free workplace by 
publishing a statement notifying its employees that the unlawful manufacture, distribution, dispensation, 
possession or use of a controlled substance, except as may be present in lawfully prescribed or over-the-
counter medications, is prohibited in Contractor's workplace or while providing services to OHA clients.  
Contractor's notice shall specify the actions that will be taken by Contractor against its employees for 
violation of such prohibitions; (ii) Establish a drug-free awareness program to inform its employees 
about: The dangers of drug abuse in the workplace, Contractor's policy of maintaining a drug-free 
workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the 
penalties that may be imposed upon employees for drug abuse violations; (iii) Provide each employee to 
be engaged in the performance of services under this Contract a copy of the statement mentioned in 
Paragraph (i) above; (iv) Notify each employee in the statement required by Paragraph (i) above, that, as 
a condition of employment to provide services under this Contract, the employee will: abide by the 
terms of the statement, and notify the employer of any criminal drug statute conviction for a violation 
occurring in the workplace no later than five days after such conviction; (v) Notify OHA within 10 days 
after receiving notice under Paragraph (iv) above,  from an employee or otherwise receiving actual 
notice of such conviction; (vi) Impose a sanction on, or require the satisfactory participation in a drug 
abuse assistance or rehabilitation program by any employee who is so convicted as required by Section 
5154 of the Drug-Free Workplace Act of 1988; (vii) Make a good-faith effort to continue a drug-free 
workplace through implementation of Paragraphs (i) through (vi) above; (viii) Require any 
Subcontractor to comply with Paragraphs (i) through (vii) above; (ix) Neither Contractor, or any of 
Contractor's employees, officers, agents or Subcontractors may provide any service required under this 
Contract while under the influence of drugs.  For purposes of this provision, "under the influence" 
means: observed abnormal behavior or impairments in mental or physical performance leading a 
reasonable person to believe the Contractor or Contractor's employee, officer, agent or Subcontractor 
has used a controlled substance, prescription or non-prescription medication that impairs the Contractor 
or Contractor's employee, officer, agent or Subcontractor's performance of essential job function or 
creates a direct threat to OHA clients or others.  Examples of abnormal behavior include, but are not 
limited to: hallucinations, paranoia or violent outbursts.  Examples of impairments in physical or mental 
performance include, but are not limited to: slurred speech, difficulty walking or performing job 
activities; and (x) Violation of any provision of this subsection may result in termination of this 
Contract. 

 
11. Pro-Children Act 
 

Contractor shall comply and cause all sub-contractors to comply with the Pro-Children Act of 1994 
(codified at 20 USC Section 6081 et. seq.). 

 
12. Additional Medicaid and SCHIP Requirements 
 

Contractor shall comply with all applicable federal and State laws and regulations pertaining to the 
provision of OHP Services under the Medicaid Act, Title XIX, 42 USC Section 1396 et. seq., and 
SCHIP benefits established by Title XXI of the Social Security Act, including without limitation: 

 
a. Keep such records as are necessary to fully disclose the extent of the services provided to 

individuals receiving OHP assistance and shall furnish such information to any State or federal 
agency responsible for administering the OHP program regarding any payments claimed by such 
person or institution for providing OHP Services as the State or federal agency may from time to 
time request.  42 USC Section 1396a(a)(27); 42 CFR 431.107(b)(1) & (2); and 42 CFR 
457.950(a)(3). 
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b. Comply with all disclosure requirements of 42 CFR 1002.3(a); 42 CFR 455 Subpart (B); and 42 
CFR 457.900(a)(2). 

 
c. Maintain written notices and procedures respecting advance directives in compliance with 42 

USC Section 1396(a)(57) and (w), 42 CFR 431.107(b)(4), and 42 CFR 489 Subpart I. 
 

d. Certify when submitting any Claim for the provision of OHP Services that the information 
submitted is true, accurate and complete.  Contractor shall acknowledge Contractor's 
understanding that payment of the Claim will be from federal and State funds and that any 
falsification or concealment of a material fact may be prosecuted under federal and State laws. 

 
e. Entities receiving $5 million or more annually (under this Contract and any other OHP contract) 

for furnishing Medicaid health care items or services shall, as a condition of receiving such 
payments, adopt written fraud, waste and abuse policies and procedures and inform employees, 
contractors and agents about the policies and procedures in compliance with Section 6032 of the 
Deficit Reduction Act of 2005, 42 USC § 1396a(a)(68).  

 
13. Agency-based Voter Registration 

 
If applicable, Contractor shall comply with the Agency-based Voter Registration sections of the 
National Voter Registration Act of 1993 that require voter registration opportunities be offered where an 
individual may apply for or receive an application for public assistance. 
 

14. Clinical Laboratory Improvements 
 

Contractor shall and shall ensure that any laboratories used by Contractor shall comply with the Clinical 
Laboratory Improvement Amendments (CLIA 1988), 42 CFR Part 493 Laboratory Requirements and 
ORS 438 (Clinical Laboratories, which require that all laboratory testing sites providing services under 
this Contract shall have either a Clinical Laboratory Improvement Amendments (CLIA) certificate of 
waiver or a certificate of registration along with a CLIA identification number. Those laboratories with 
certificates of waiver will provide only the eight types of tests permitted under the terms of their waiver. 
Laboratories with certificates of registration may perform a full range of laboratory tests. 

 
15. Advance Directives 
 

Contractor shall comply with 42 CFR Part 422.128 for maintaining written policies and procedures for 
advance directives.  This includes compliance with 42 CFR 489, Subpart I “Advance Directives” and 
OAR 410-120-1380, which establishes, among other requirements the requirements for compliance with 
Section 4751 of the Omnibus Budget Reconciliation Act of 1991 (OBRA) and ORS 127.649, Patient 
Self-Determination Act.  Contractor shall maintain written policies and procedures concerning advance 
directives with respect to all adult Members receiving medical care by Contractor.  Contractor shall 
provide adult Members with written information on advance directive policies and include a description 
of Oregon law.  The written information provided by Contractor must reflect changes in Oregon law as 
soon as possible, but no later than 90 days after the effective date of any change to Oregon law.  
Contractor must also provide written information to adult Members with respect to the following: 

 
a. Their rights under Oregon law; and 

 
b. Contractor’s policies respecting the implementation of those rights, including a statement of any 

limitation regarding the implementation of advance directives as a matter of conscience.   
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c. The Contractor must inform Members that complaints concerning noncompliance with the 
advance directive requirements may be filed with OHA. 

 
16. Office of Minority, Women and Emerging Small Businesses 
 

If Contractor lets any subcontracts, Contractor shall take affirmative steps to:  include qualified small 
and minority and women’s businesses on solicitation lists, assure that small and minority and women’s 
businesses are solicited whenever they are potential sources, divide total requirements into smaller tasks 
or quantities when economically feasible so as to permit maximum small and minority and women’s 
business participation, establish delivery schedules when requirements permit which will encourage 
participation by small and minority and women’s businesses, and use the services and assistance of the 
Small Business Administration, the Office of Minority Business Enterprise of the Department of 
Commerce and the Community Services Administration as required. 
 

17. Practitioner Incentive Plans (PIP) 
 

Contractor may operate a Practitioner Incentive Plan only if no specific payment is made directly or 
indirectly under the plan to a Provider as inducement to reduce or limit Medically Appropriate Covered 
Services provided to a Member. Contractor shall comply with all requirements of Exhibit H, Practitioner 
Incentive Plan Regulation Guidance, to ensure compliance with Sections 4204 (a) and 4731 of the 
Omnibus Budget Reconciliation Act of 1990 that concern Practitioner Incentive Plans. 

 
18. Risk HMO 
 

If Contractor is a Risk HMO and is sanctioned by CMS under 42 CFR 438.730, payments provided for 
under this Contract will be denied for Members who enroll after the imposition of the sanction, as set 
forth under 42 CFR 438.726. 

 
19. Conflict of Interest Safeguards 
 

a. Contractor shall not recruit, promise future employment, or hire any DHS or OHA employee (or 
their relative or member of their household) who has participated personally and substantially in 
the procurement or administration of this Contract as a DHS or OHA employee.  

 
b. Contractor shall not offer to any DHS or OHA employee (or any relative or member of their 

household) any gift or gifts with an aggregate value in excess of $50 during a calendar year or 
any gift of payment of expenses for entertainment. “Gift” for this purpose has the meaning 
defined in ORS 244.020(6) and OAR 199-005-0001 to 199-005-0035.  

 
c. Contractor shall not retain a former DHS or OHA employee to make any communication with or 

appearance before OHA on behalf of Contractor in connection with this Contract if that person 
participated personally and substantially in the procurement or administration of this Contract as 
a DHS or OHA employee.  

 
d. If a former DHS or OHA employee authorized or had a significant role in this Contract, 

Contractor shall not hire such a person in a position having a direct, beneficial, financial interest 
in this Contract during the two year period following that person’s termination from DHS or 
OHA.  

 
e. Contractor shall develop appropriate policies and procedures to avoid actual or potential conflict 

of interest involving Members, DHS or OHA employees, and sub-contractors.  These policies 
and procedures shall include safeguards:  
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(1) against the Contractor’s disclosure of applications, bids, proposal information, or source 

selection information; and 
 
(2) requiring the Contractor to: 

 
(a) promptly report any contact with an applicant, bidder or offeror in writing to 

OHA; and  
 
(b) reject the possibility of possible employment; or disqualify itself from further 

personal and substantial participation in the procurement if Contractor contacts or 
is contacted by a person who is an applicant, bidder or offeror in a procurement 
involving federal funds regarding possible employment for the Contractor. 

 
f. The provisions of this section on Conflict of Interest are intended to be construed to assure the 

integrity of the procurement and administration of this Contract. For purposes of this Section:  
 

(1) “Contract” includes any similar contract between Contractor and OHA for a previous 
term.  

 
(2) Contractor shall apply the definitions in the State Public Ethics Law, ORS 244.020, for 

“actual conflict of interest”, “potential conflict of interest”, “relative” and “member of 
household”.  

 
(3) “Contractor” for purposes of this section includes all Contractor’s affiliates, assignees, 

subsidiaries, parent companies, successors and transferees, and persons under common 
control with the Contractor; any officers, directors, partners, agents and employees of 
such person; and all others acting or claiming to act on their behalf or in concert with 
them.  

 
(4) “Participates” means actions of a DHS or OHA employee, through decision, approval, 

disapproval, recommendation, the rendering of advice, investigation or otherwise in 
connection with the Contract. 

 
(5) “Personally and substantially” has the meaning set forth in 5 CFR 2635.402(b)(4). 

 
20. Non-Discrimination 
 

Contractor shall comply with all federal and State laws and regulations including Title VI of the Civil 
Rights Act of 1964, Title IX of the Education Amendments of 1972 (regarding education programs and 
activities) the Age Discrimination Act of 1975, the Rehabilitation Act of 1973, the Americans with 
Disabilities Act (ADA) of 1990, and all amendments to those acts and all regulations promulgated 
thereunder.  Contractor shall also comply with all applicable requirements of State civil rights and 
rehabilitation statutes and rules. 

 
21. OASIS 
 

To the extent applicable, Contractor shall comply with, and shall require Subcontractors to comply with, 
the Outcome and Assessment Information Set (OASIS) reporting requirements and patient notice 
requirements for skilled services provided by Home Health Agencies, pursuant to CMS requirements 
published in 64 FR 3764, 64 FR 3748, 64 FR 23846, and 64 FR 32984, and such subsequent regulations 
as CMS may issue in relation to the OASIS program. 
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22. Patient Rights Condition of Participation 
 

To the extent applicable, Contractor shall comply with, and shall require Subcontractors to comply with, 
the Patient Rights Condition of Participation (COP) that hospitals must meet to continue participation in 
the Medicaid program, pursuant to 42 CFR Part 482. For purposes of this Contract, hospitals include 
short-term, psychiatric, rehabilitation, long-term, and children’s hospitals. 

 
23. Federal Grant Requirements 
 

The federal Medicaid rules establish that OHA is a recipient of federal financial assistance, and therefore 
is subject to federal grant requirements pursuant to 42 CFR 430.2(b). To the extent applicable to 
Contractor or to the extent OHA requires Contractor to supply information or comply with procedures to 
permit OHA to satisfy its obligations federal grant obligations or both, Contractor must comply with the 
following parts of 45 CFR: 

 
a. Part 74, including Appendix A (uniform federal grant administration requirements); 

 
b. Part 80 (nondiscrimination under Title VI of the Civil Rights Act); 

 
c. Part 84 (nondiscrimination on the basis of handicap); 

 
d. Part 91 (nondiscrimination on the basis of age); 

 
e. Part 95 (Medicaid and CHIP federal grant administration requirements); and 

 
f. Contractor shall not expend, and Contractor shall include a provision in any Subcontract that its 

Subcontractor shall not expend, any of the funds paid under this Contract for roads, bridges, 
stadiums, or any other item or service not covered under the OHP. 

 
24. Provider’s Opinion 
 

Members are entitled to the full range of their health care Provider’s opinions and counsel about the 
availability of Medically Appropriate services under the OHP. 
 
Contractor shall not prohibit or otherwise restrict a Health Care Professional from advising a Member 
who is a patient of that professional about the health status of the Member or treatment for the Member’s 
condition or disease, regardless of whether benefits for such care or treatment are provided under the 
OHP Plus or OHP Standard Benefit Package of Covered Services or if a co-payment may be required, if 
the professional is acting within the lawful scope of practice. 
 
 


